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office to discuss the above proceeding. Please associate the attached material with the
above-referenced proceeding
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Important Federal Interests Require the FCC to Assert its Jurisdiction

• The Budget Act demonstrates Congressional intent to shift responsibility to the FCC for the
development of a seamless, national CMRS network and this remains unchanged by the 1996 Act.

• Interconnection is a critical component of the development of this CMRS network and LECs have
every incentive to charge interconnection rates that will have entry-inhibiting effects.

• All of the evidence developed so far in CC Docket 95-185 demonstrates that CMRS
providers are paying excessive rates, sometimes as high as a thousand percent above LEC
incremental costs.

• Legislative history underlying adoption of Section 332(c)(l)(B) supports conclusion that the
FCC -- not the states -- was assigned authority to oversee matters related to LEC-CMRS
interconnection.

• According to H.R. Rep. No. 103-111, Section 332(c)(l)(B) was added because
"interconnection serves to enhance competition and advance a seamless national network."
(emphasis added)
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CMRS Technology Requires FCC Preemption

• Preemption of state regulatory authority is warranted where interstate and intrastate components
are inseverable (Louisiana Public Servo Comm'n V. FCC).

• Record reflects there are a number of instances where CMRS and LEC networks do not have the
technical capability to distinguish between interstate and intrastate calls.

• Significant problem in multi-state markets served by a single MTSO -- can not ascertain
whether calls are interstate or intrastate.

• The number of multi-state CMRS systems served by a single MTSO will soon increase with
the deployment of PCS systems designed to accommodate multi-state MTSOs.

• The inseverability doctrine applies where it would be impractical, and grossly inefficient, to
construct redundant MTSOs in each state simply as means to distinguish between interstate and
intrastate calls.
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Budget Act of 1993

• Congress took action to place primary regulatory authority over CMRS interconnection in the
hands of the FCC with specific preemption provisions set forth in section 332(c)(1 )(B) and the
amendment to Section 2(b).

• Section 332(c)(1)(B) provides the FCC with authority to order interconnection requested by
any CMRS provider and empowers the Commission to rely on Section 201.

• Section 201, in turn, requires carriers such as LECs to furnish interconnection to other
carriers upon reasonable request and at just and reasonable rates.

• The second sentence of Section 332(c)(l)(B) confirms that the Commission's authority
under Section 201 is unchanged by the Budget Act except where the Commission is
responding to interconnection requests by CMRS providers; the expanded jurisdiction
relates only to CMRS interconnection issues and does not affect non-CMRS
telecommunications services.
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Budget Act of 1993 (Cont'd)

• Budget Act revision to Section 2(b) covers all aspects of Section 332, not just Section 332(c)(3).

• "Notwithstanding Sections 2(b) and 221(b)" language in Section 332(c)(3) must mean that
Section 2(b)'s exclusion for all of Section 332 covers more than 332(c)(3), including LEC
CMRS interconnection.

• Section 332(c)(3)(A) preempts state rate and entry authority and is relevant because it provides
for FCC preemption since high LEC-CMRS interconnection rates serve to inhibit entry.
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The Telecommunications Act of 1996

A. 1993 Budget Act Authority is Undisturbed

• Question before FCC is whether the passage of the 1996 Act limits the FCC's jurisdictional
authority to adopt remedial interim policies for LEC-CMRS interconnection.

• Congress legislated with respect to states' options but not with respect to jurisdiction.

• Left undisturbed the Commission's exclusive authority over matters related to interstate and
intrastate LEC-CMRS interconnection.

'. If Congress had wanted to rescind the Budget Act provisions dealing with CMRS interconnection
it would have explicitly done so in the 1996 Act.
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The Telecommunications Act of 1996 (Cont'd)

B. Complimentary Authority Granted by 1996 Act

• NPRM in CC Docket 96-98 demonstrates FCC has authority to adopt interim relief under
Sections 251 and 252.

• FCC has tentatively concluded that Section 25l(d) establishes authority to adopt pricing
rules to ensure that interconnection rates are just, reasonable and nondiscriminatory. (See,
e.g., paras. 36, 117, 119, 134)

• Commission also noted that rate ceilings may be appropriate approach to prevent LECs from
extracting monopoly rents, and encourage entry and to promote competition. (See, e.g.,
para. 119)

• FCC is not questioning its authority to adopt nationwide pricing rules; instead asking whether it is
appropriate to do so.
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The Telecommunications Act of 1996 (Cont'd)

• FCC also tentatively concluded that some form of LRIC-based methodology should be adopted
for interconnection rates but believes rate ceilings may be simpler and speedier to implement.
(See, e.g., paras. 123-125, 132)

• Since FCC is empowered to adopt pricing rules under Sections 251 and 252, it could impose bill
and keep on an interim basis, or some other rate ceiling based on the record already developed.

• Some kind of "true-up" mechanism could also be incorporated to prevent any unjust
enrichment.

• This creates environment that provides incentive for LECs to cooperate with CMRS
providers as the FCC works to reach a final decision in Docket 96-98.

8



Communications Act of 1934, as amended

Title I - General Provisions

Sedlon 2 [47 USC Section 152]. Application oJ Act

(b) Except as provided in Sections 223 through 227, inclusive. and Section 332 and
subject to the provisions of Section 301 and Title VI, nothing in this Act shall be construed to
apply or to give the Commission Jurisdiction with respect to (I) charges, classifications.
practices. services. facilities. or regulations for or in cOMection with inlnlState communication
service by wire or radio of any carrier. or (2) any camer engaged in interstate or foreign
communication solely through physical connection with the facilities of another carrier not
directly or indirectly controlling or controlled by. or under direct or indirect common control with
such carrier. or (3) any carrier engaged in interstate or foreign communication solely through
cOMecuon by radio, or by wire and radio, with facilities, located in an adjoining State or in
Canada or Mexico (where they adjoin the State in which the carrier is doing business), or another
carrier not directly or indirectly controlling or controlled by, or under direct or indirect common
control with such canier, or (4) any carrier to which clause (2) or clause (3) would be applicable
except for furnishing interstate mobile radio communication service or radio communication
service to mobile stations on land vehicles in Canada or Mexico; except that Sections 20 I
through 205 of this Act, both inclusive, shall, except as otherwise provided therein. apply to
carriers described in clauses (2), (3) and (4).

Section 3 [47 USC Section 153J. Definitions

(26) Local exchange clUTier.--The term "local exchange carrier" means any person that
is engaged in the proVISion of telephone exchange service or exchange access. Such term does
not Include a person Insofar as such persnn is engaged in the provision of a commercial mobile
service under Section 332(c). except to the extent that the CommissIOn finds that such serv,ce
should be included in the definition of such term.

(27) Mobile service.--The term "mobile service" means a radio communication servIce
carried on between mobile stations or receivers and land stations. and by mobile stations
communicating among themselves, and includes (A) both one-way and two-way radio
communication services. (B) a mobile service which proVides a regularly interacting group of
base, mobile, penable, and associated control and relay stations (whether licensed on an
individual. cooperative. or multiple basis I for pnvate one-way or two-way land mobile radio
communications by eligible users over designated areas of operation, and (C) any service for
which a license is required in a personal communications service established pursuant to the
proceeding entitled "Amendment to the Commission's Rules to Establish New Personal
Communications Services" (GEN Docleet No. 90-314; ET Docleet No. 92-100). or any successor
proceeding.

Title II • Coounon Carriers

PlIrt I - Common Carrier RepJatlon

Section 201 [47 USC Section 201]. Service and Charges

(a) It shall be the duty of every common camer engaged in interstate or foreign
communication by wire or radio to furnish such communication service upon reasonable request
therefor; and. in accordance with the orders of the Comnusslon, in cases where the Commission,
after opportunity for hearing, finds such action necessary or desirable in the public interest, to
establish physical connections with other carriers, to establish through routeS and cbarges
applicable thereto and the divisions of such charges. and to establish and provide facilities and
regulations for operaung such through roUles.

(b) AU charges. pracuces. classifications, and regulations for and in connection with such
communication service, shall be just and reasonable and any such charge, practice, classification,
or regulation that is unjust or unreasonable is hereby declared to be unlawful: Provided, that
communications by wIre or radio subject to this Act may be classified into day, night. repeated,
unrepeated, letter, commercial, press, government. and such other classes as the Commission
may decide to be just and reasonable, and different charges may be made for the different classes
of communications: Provided further. that nothing in this Act or in any other provision of law
shall be consrrued to prevent a common camer subject to this Act from entering into or operating
under any contract with any common carrier not subject to this Act, for the exchange of their
services. If the Conumssion is of the opinion that such contract is not contrary to the public
intefest: Provided further, that nothing in this Act or in any other provision of law shall prevent a
__~ -..: __ R'.L.~ ... _ .1..:_ ... __ & & •• _:_t..: ~ & ~ .. : .r _L.: ~ ._



(A) access 10 such network elements as are proprietary in Datu:

,:4) Resa.le.--Thc: duty--

(A) to offer for resale at wholesale rates any telecommunicalio
that the carrier provides at retail to sUbscribers who are not teleconununications carrie

(5) NOfice oi chan8es.~-ThedUly to provide reasonabJe pubJic notice c
in the infonnauon neCeSsary ior [he lransmission and routing of services using that JQl
exchange camer·s facilities or networks. as well as of any other changes that would af
interopc:rabiliry of those facilities and networks.

(6) Collocation.--The duty to provide. on rates. terms. and conditions
reasonable. and nondiscriminatory, for physjcal coUocation of equipment necessary fc
interconnection or access to unDundJed network elements at the premises. of the local
carrier. except that the carner may proVide for vlnual collocation if the locaJ exchang,
demonstrates to (he State commission that phYSlcal collocation is not practical for Ie
reasons or because of space Jimitalicms.

!d) Implementation.~-

( 1) In general.--Within 6 months after the date of enactment of the
TelecommunicatIons Act of 1996, the Conmussion shall complete all actions necessa
establish regulations to Implement the requirements of this section.

(2) Access standards.-In determining what network elements should I
avaiable for purposes of subsection (c)(3), the Commission shall consider. at a mlnin
wherber··

neces'azy; and

Part II • Development of Competitive l\o'larkets

(aj General Duty of Telecommunications Camers.·-Each telecommunications carrier has
lhe duty--

(2) not to instaJl network: feaIures. functions. or capabilities that do not comply
with the gUidelines and standards established pursuant to Section 255 or 256.

(B) not to prohibiL and not to impose unreasonable or discrimi
conditions or limitations on. the resale of such teleconununK:ations service. except th.

\ 1) to Interconnect directly or indirectly with the facilities and equipment of other commissIOn may. consistent with re!!:uJations prescribed by the Commission under thi
telecommunications eamers: and prohibit a reseUer that obtains at wholesale rates a telecommunications service that is

retail onJy to a category of sUbscnbers from offering such service to a diffe~t catego
subscribers.

Section 251{47 USC 50<1100 251]" Interconnection

I b) ObligatlOns of AU Local Exchange Carriers.--Each local exchange camer has the
,'ollowmg duues:

II) Resale.--The duty not to prohibit. and not to impose unreasonable or
Jiscnnunatory condltlons or Imlitations on. the resale of its celecomrnurncauons services.

r:!) Number ponabiJily.-~Theduty to provide. to the extent technically feasible.
number portability In accordance with requlremcnts prescnbed by the Comnussion.

(3) Dialing panty.--The duty to provide dialing panty to competing providers oi
telephone ex:change sen:lce and telephone loll service. and lhe duty 10 pennit all such provlders
to have nondtScrinunalory access to telephone numbers. operau)r sen'lces. directory .1SSlstance.

.lf1d directory iisung. wnh no unreasonable dialing delays.

'4, Access to rif;rhls-o(-wav.--The dutv to a.fford access to lhe poles. duClS.
-:onduits. ilIld nghts-oi-way or" ~uch Carri.e~ (O competing prOViders of telecommuClcations.
)ervlces on rates. tenns. and condltions that are consistent with Section 224.

I5) ReCiprocal compensatlon.--The duty to establish reciprocal compensauon
aI'tVlgeme:nts tor the transport and termination of [elecommunlcatlons.

(c) Additional Obligations of Incumbent Local Exchange Carriers.-ln addition to the
duues contamed In subsection {bl, each incumbent local exchan@ecamer has the following
duties:

(B) the failun: '0 provide access to ,ucb oerworltel_ WOl

the ability of the telecommunications carrier seeking 3C(:eS5 fO provide the services dl
[ootfer.

(I) Duty to negotiate.-·The duty to ncgotuue In good faith in acconialK;e: with
Section 252 the particular tenn5 and conditions of agIl:CInCnrs [0 fulfill the duties described in
paragraphs ( I) through (~) of sUDscction Ib) and this subsectlon. The requesting

lcJecommunJcalions camer also has the dUly to negotJJlte In ~ood failh the terms and conditions (3) Presen"ation of SIDe access reguJ.uiOR$.--ln prescribing and enforc

of such agreements. replations to implement the requiremenu of this section. the Commission shall not ~

(2) InIClt'OnnecuOA.--The dury to provide. for me facilities and eqUJptnen[ of any enfort:ement of any regulation. order. or poJic:y of a State COmmission that-
requesung telecommumcauons carrier. interconnec:tion Willi the local exchange carrier's (A) establishes access and interconnection oblilltions of local
network.-- carrien:

(A) for [he transmission and rouung of telephone exchange service and
exehange access~

(8) at any technically feasible pelOt witnin the carriers network;

Ie) that IS at least equal in quaJity 10 that proVided by the Jocal exchange
carrier to Itself or to any subsidiary. affiliate. or any other parr.... to which the carner proVides
interconnection: and

(8) is consistent with the requirements of this section: and

(C) does not substantially prevent implementation of the requi
this secuon and the purposes of this pan.

(e) Numbenng Adminiscration.--~"t(

({) Exempuons. Suspensions. and Modifica[)ons.~- IIt"'-:

(D) on rates. terms. and conditions that are just. reasonable. and (g) Conunucd Enforcemem of Exchange Access and Interconnection Requin
llODdiscnminatory. in accordance with the terms and conditions of the agreement and the and after the date of enactment of the TelecommuDicatlons Act of 1996. each local e:
requirements of this sectIon and SecfJon 252. carrier. 10 the extent that it proVideS wireHne services. sh.aH provide exctLlDp access.

"3) U b dl d Th d 0- u' access. and exchan2e services for such access to lnterexchange cam.-m and.informatil n un e access.-- e ul)' to provI~. to anY reques ng ,_ - , . ,
(eJecomm nicanons carrier for the! proVISion ofa le1eoommumcal:~ons servIce. nondlscrimmawrv proViders 10 accord.ance WIth thes~ equal access and ~disc:nmJnl1Drymtert:ono

u rk. I b died b ' [ h - all f hI 'm res . restnc:[)ons and obhgauons IIncluding receipt of compens,luon) thal apply to such cal
access to netwo, . e ements on an un un asJS at an~ ec nlc y easl e pol on ~a. date immediatelv p~eding the date of enactment of the Telecommwucauons Act of
terms and conditions that are Just. reasonable, and nondlscnnunaton In accordance with the '.-!_ • d J" ~_ I· f he"

• ,. - - . . S 25"'1 JnVCOUt10r~r.cOl'lsen( ecree. orregu atnm. Dna;;r, or po JCyo r e omrmSSJon.ul
terms and condlUons ot the agreement and the requlrements ot this scenon and ceuon .- An -,. d bl· I· . I "_0 b ul·bed bv ."_

dl j restnctlOns an 0 Igauons are exp 1Cn y superse~ y Teg allons prescn UKIDcumbem local exchan2C carner shall proVide such unbun ed nelwork: e ements In a manner C ." h 0_. f D· b nod ....... b"o---
-. d h omllUsslon atter sue uone 0 enacunenl. unng t e pc ~mg on sue U&U:lhaI .aJlows reques.tinS!' camers 10 combine such elements In order to proVI e suc d ·1 h .. d bl" . _...... b

. ~. enat:tment an unn suc restnctJons an 0 Igauons are sosu~_. sue restt1e:tl
lelecommumcatlOns servIce. obligations shall be enforceable in the same manner as reguJations of the Comnussio

(h) Definition of Incumbent LocaJ Exchange Carrier.-- 't.teq(

(i) Savings Provision.-NOI:hing in this section shall hi
to limit or orherwlsc affect the Conunission s aulhority under Section 201.



PaM II . ne"eJopmenl of Competitive Markets

Section 2.52 147 USC Seclion 252J_ Procedures For NeCOliaUon. Arbitration. and Approva.
of Agreemenu

Ia.) Agreements Arrived at Through Negonation.-

it \ Voluntary negolIations.~-Upon receiving a request ior interConnection.
services. or network elemenrs PUrsUIDllO Section 2SI, an meumbent Jocal exchange carrier mav
ncgou3rc and emer mto a bindmg agreement With the requesting te1ecommurucations carrier or'
eamers without regard to the SlandarOs set fonh in subsecuons lb) and (c) of Section 2.51. The
agreement shaH include a detailed scheduJe of itemized charges tor interconnection and each
~ervlce or network element mcJudcd in the agreement. The agreement. includio.g any
n1tel'CQnnectlon agr«.mem negouated before the date of enactment of the Tel~ommuDJcations
Act of 1996. shall be submmed to [he State commiSSion under subsecuon leI ofthJs section.

i;:) MediaHon.--Any PartY negouaung an agreement under lhis secUon may. a[
~ny POlOt 10 the negowuion. asK a State c;:ommisston to paruclpate m the negotIation and l~

medul1e any differences an5mg In lbe course of the ncgotjauon.

(b) Agreetne:nts Amved at Through CompuJsory Arbilratton.·-

. (1) arbitration.·-During the period from the 135th to the 160lh day (inclusive)
a.Uer the dale on which an incumbent local exchange camerreceives a requ~t tor negotIation
under this section. the camrr or any other PartY to the negouatton may peunon a Suu:e
comnussJOn to arbItrate any open ISSueS.

,3:, WholesaJe pnces ror teJecommunJcations services.--For the I
Secnon 2S I(C)(4I, a State c.omJlU.lS1on 'StlaIl detemune wholesale fateS on the ba
<:h.arJe~ to subscnbers for the teiccommUDleat1DnS seMce requested. excluding
thereOf aunbutable to any markeung, billing. colleclion. and other costs r.bar. will
the JocaJ e.llchange carrier.

(e) Approval hy State Commission.--

i I) ApprovaJ required.--Any tnterconnection agreement ad.opled 1
arbitration shall be subnutted for approval to the Swe COnums.siOD. A State com
which an agreement is submitted shall approve or [eject the agreement. with wria
to any deficiencles,

(2) Grounds for rejection.-The State COmmiSSIon may only reject·

"A) an agreement lOr any portion then:ofl adopted by ReJOl
subsec:tJon fa) if it finds rhat--

(i) tht: agreement (or portion thereot) discriminates.
telecommUnIcations carrier not a pany to the agreement: or

(ii) the implementation of sucb agreement or portion
':OnsistePI with [he pUblic interesl. convemence. and necessiry; or

(B) an a~ment (or any pornon thereat) adopted by ilbill'al
;ubsection (b) if it finds that the agreement does. not meet the rcqUlrcrDents of Secti.(
including the regulations prescribed by the Commis:non pursuanl to Section 25i. or
set forth tn subsection (d) oitrus section.

,~) Dutv or" Detltioncr.--
. . _ _. _ (3). Prese~ation of authority.--NoEwuhstanding paragraph (2). but 5U

{AI A pany that peuuons a Slate COffiffilSSJon under paragraph (I) shalt at Sec1l0n 253~ nothing [[[ this secuon s.hall prohibit a State corrtmlUion from establishl
~he same time as 11 subnms the petition. proVide the Slate cornnusSlon aU relevant documentauon enforcing other requirements of State law in its review (If an agreement. inc1udiDllO
~oncemmg·- compliance With intrastate telecommunications service quality staftdar'ds or requi.rem

(4) ScheduJe for dccision.--If the Slate comnussion doea DOl act 10 ap
rej«:l thc: agreement within 90 days after subrru.ssoon by the patUet of an agreement a.
negouwion under subsecuon (a). or within 30 days after submission by the panics of
.a.~tadopt~dby /U"blr:rauon under subsection Ib), fhe a~me.ru s.hall be deemec
No Swe coun shaH have Jurisdiction (0 reVIeW the action of 3 Stale colDDl1S5ion in a~

rejec:ung an agreement under this section.

i5) Comrmssion to act If state Will not acl.--If a State cocmnission falls
carry oul us responslblJity under (his section In any proceeding or other maner under [
then We Commnston shall issue an order preempting the Stale commission's jl,lrisdicti
proceeding or matter within 90 days afler being notified (or taking notiu.) of s\,ICh fail~

shall Uiume the responsibility of the Stale commission under tllis secuon with respect
proceeding or matter and act for the State coIMllsslon.

(6) Review of state. cOtnn'USSlon actlOns,·-In a case in which a State fail
deaaibe:d in paragJ'llPh (5), the proceeding by the COIMUssion under such paragraph aI

Judicial. review of the COmmission's actions shill be the exclwive remedies fOf' a Stale
coanission's faiJu~ EO act In any case In Which a SCIle comnUssJon mai:eJ a dertmlit
uDder Ulis section, any pany aggrieved by such det.entUnaUon may bring an action in 1.1

appropnate Federal district coun [0 deremune whether the agreement. or swerneDt mee
requiJements of Section 25l and this section.

(0 State:ments of Generally Available renns.-~

(A) complece the review of such stuemenl under paragraph (2) l
any reconsideration thereot). unjcss the submitting carrier agrees 10 an extemion of the
such Rv,ew: or

(&) permn such statement to take effect.

(4) Authority to continue reviewrParagrapb ()) shall not preclude the:
commissjon from continumg to review a slalement that has been pennitted 10 take eff«
subparagraph (Bl of such paragraph or trom approving or disapproving s.uch statelDlml
pan,tapn\2).

f g) Consolidation of State Proceedings.·-Wbere not inconsjsCCRt. wich the teqUlI
this Act. a Swc conurussion may, to the exrenC practical. consolidate proeeedings unde
214(e). 251(0. 253. and. this secuon in order to reduce admiaisuatlYe burdens on
leJo:ommurw;:aticns camert,. other parues to the proceedings. and the: Stale commisslOr

! ii) the position of each of the parties with respect to those issues;

(i) the unresolved issues;

ii) based on lhe cost (-deEemuned without reference to a

!Al snail bc--

fB) The State commission may requuc the peutioning party and the
re.sponding party [0 provJde such IDformaLion as may be necessary for the Sr.ue comnussJon to
reICh a decision on the unte:soived issues. Ifany pany retuses or fails unreasonably to respond
OD I ume1y basis to any reasonable request from the State cOmnuSStOIl. then the Stale
commission may proceed on the basis of Ole ben miormation aVailable 10 it from whatever
~ource derived.

(1) !nS_ral.-A B.ll openumscompanymay~ IIld filo willi a:
cOllllJll,sslon a statement of the lenns and conditions that sucb C0InJ)IDY generally offer

(C) The State: commission shall resolve each i.ss.ue set forth in the petition thal State to compJy wirh the ~ultemenls of Section 251 and the reauJllions thereund
and lbe rcsportse.lf allY, by impcm.ng approprillt conditions as requued to implemenl subsection staadatds apphcable under this secuon.
(c) upon the parties to the agreement. and s~aJl conclude the resojurion of llnyunresoJved issues (2) State commission S'C\liew.-A State commissioo ma.y not approve: SlJ

not later. than 9 months after [he:: date lJn whlCh the local ex.change carner received the request SlIMIIIIml unless such swemenl complies with subsection (d) of this section aDd Sectic
under this s(.cuon. the~ons thereunder. Except as proVided in Section 233. nochl.al in this JeCtion l

(5) RefusaJ to nl!:gouate.-~ The refusal of any other "any to the negotiation (0 prohibit a Slace comnussion from establishing or enforci.ng other' rcquiraDems of Stile
parucip.re further in the negouations. [0 cooperate with the SEale: cOrnm.Jssion in canymg oUt its ~v1ew of sucb stalClDeDL mciudin2 reauirinR comtrliUtce with inU'UlaSe te.1kommunic
function as an arbitrator. or to continue to neg.otiate in good faith in the presence. or with the service quality standards or requirements.
assistanee. of the Stale comnussion shall be considered a failure to negoUatt in good faith.

(3) Schedule for review.-The State commission to whi.cb. a staremcnt. is
Ie:) Standards for Arbiuation.~-ln ~solving by arbitration under subsectIon lb) any open submitted shall. not latcrthan 60 days aftcrthe date of such submission~-

JSsues and jmpo.smg condirions upon the parnes to (he agreement. a Stale commission shalJ--

i iii) any other issue discussed and res.olved by the panies.

IB) A pany petItioning a Slate commlSSlon under paragraph (I) shall
proVIde a copy or the petllion and any documentation 10 the other party or panles nor Jaler than
(he day on which the Slate conurussion receives. the petition.

(3) Opponunily [0 respond.-cA non-petition1ng party to anegouation unl1er thIS
"ea.IOn may respond to the other party's petition and provide such additional infonnatton as u
wishes wllhin 25 days after the Statt: commissJon receives [he pCtltion.

14) Action by stale commission.-·

(Al The St.a.lC commission shall JimH its consideration of any peunon
under paragraph (I) (and any response merclOJ [0 the ISSueS set fonh. in the pelltion and in the
response. if any. tiled under paragraph (3\.

""d

I) ensure that such resolution and condirjons meet [he requl/'Cments of Section
:51. inclUding lhe regulations prescnbed by the Comnusslon pursuant to Seclion 251:

12) estabhsh any rates for InterConnection, .servtces. )f network elements
Jccording to subsectIOn Id); and

I J) provide a schedule for imptcmem3[IOn of Ihe lemlS illld conditions b\' [he
partIes to the agn:ernent. -

,d) Pricmg Standards.~-

(5) Duty to negotiate nOI affected.--The submission or approval of a stal
.1 I) ln~rconnec::tion.lU1d network element charges.-~o.ctemu?auonsby ~ State under this subsection shaU not reheve a BeU Operating company of its duty to negotiate

COmnuSSIOD or the JUS! and reasonable rale for [he tnlerconnccuon or factJuJCS and equJpment for and conditions at' an agteemem under Secuon 251.
purposes of subsecuon (cI(2) of Seellon 2.$1, and. the: JUS-t and. reasOnable rate for network
elements for purposes of sUbSecUOIl leX3) of such secuon-~



Title III • Provisions Relating to Radio

Part I • General Provisions

SectIon 332 [47 USC Section 332]. Mobile Services

(c) Regulatory Treatment of Mobile Services.

(1) Common Carner Treatment of Commercial Mobile Services.

(A) A person engaged in the provision of service that is a commercial
mobile service shall. insofar as such person is so engaged. be treated as a common carner for
purposes of this Act. except for such proVIsions of Title II as the Commission may specify by
regulation as inapplicable to that service or person. In prescribing or amenmng any such
regulation. the Commission may not specify any provision of Section 201, 202, or 208, and may
specify any other provision only if the Commission determines that-·

(i) enforcemem of such provision is nOI necessary in order to
ensure Ihat the charges. practices. classifications. or regulations for or in connection with that
service are just and reasonable and are not unjustly or unreasonably discriminatory;

(ii) cnforcemcm of such provision is not necessary for Ihe
protection of consumers; and

(iii) specifying such provision is consistent with the public
interest.

(B) Upon reasonable request of any person providing commercial mobile
service. Ihe Comnussion shall order a common carrier to establish physical connections with
such service pursuant to the prOVIsions of Secuon 201 of Ihis Act. Excepllo the extenllhatthe
Commission is required to respond to such a request. this subparagraph shall nOI be construed as
a limitalion or expansion of the ComrrusslOn's authority to order imerconnection pursuant to this
Act.

(3) Stale Preemption..• (A) Notwithstanding Sections 2(b) and 221(b), no State
or local government shall have any authority to regulate the entry of or the rates charged by any
commercial mobile service or any private mobile service. except that this paragraph shall not
prohibit a State from regulating the other tenns and conditions of commercial mobile services.
Nothing in this subparagraph shall exempt providers of comrnen::ial mobile services (where such
services are a substitute for land line telephone exchange service for a substantial portion of the
communications within such State) from requirements imposed by a State commission on all
providers of telecommunications services necessary to enswe the universal availability of
telecommunications service at affordable rates. Notwithstanding the first sentence of this
subparagraph. a State may petition the Commission for authority to regulate the rates for any
commen::ial mobile service and the Conmussion shall grant such petition if such State
demonstrates that-·

(i) market conditions with respect to such services fail to protect
subscribers adequately from unjust and unreasonable rates or rates that are unjustly or
unreasonably discriminatory; or

(ii) such market conditions exist and such service is a replacement
for land line telephone exchange service for a substantial ponion of the lelephone land line
exchange service Within such State.

The Commission shall provide reasonable opporrunity for public comment in response to such
petition. and shall, within 9 months after the date of its submission. grant or deny such petition.
l[ the COll1lIUssion grants such pelition. the Cornnussion shall authorize the State to exercise
under Slate law such authority over rates. for such periods of time. as the Commission deems
necessary to ensure that such rates are JUSt and reasonable and nOl unjustly or unreasonably
discriminatory.

(6) ff a Slate has in effect on June 1. 1993. any regulation concerning the
rates for any commercial mobile service offered in such State on such date. such State may. no
later than I year after the date of enactment of the Omnibus Budget Reconciliation Act of 1993.
peution the Comzrusslon requesting that the State be authorized to continue exen::ising authority
over such raleS. Ifa State tiles such a petition. the State's existing regulation shall,
notwithstanding subparagraph (A), remain in effect until the Commission completes all action
(including any reconsideration) on such petition. The Commission shall review such petition in
accordance with the procedures established in such subparagraph. sball complete all action
(including any reconsideration) within twelve months after such petition is filed. and shall grant
~ ..... I... .......... tio ........ f ..h. fO::t ...t ... ", .. t';",fio..C' th... !t'j.,nu.ltnl'l' _nlli....ti nnri..." cnhnSll'1llannh (A )fi) or (A 'fii) Tf


